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THE NATIONAL COMMISSION FOR HIGHER EDUCATION AND

RESEARCH BILL, 2010.

No. ___ of 2010.

AN ACT to provide for the determination, co-ordination, maintenance of standards in, and promotion of, higher education and research, including university education, technical and professional education other than agricultural [and medical] education, and for that purpose, to establish the National Commission for Higher Education and Research.

 AN ACT further to promote the autonomy of higher educational institutions for the free pursuit of knowledge and innovation, and for facilitating access, inclusion and opportunities to all, and providing for comprehensive and holistic growth of higher education and research in a competitive global environment through reforms and renovation; and to provide for an advisory mechanism of eminent peers in academia. BE it enacted by Parliament in the Sixty-first Year of the Republic of India as follows:-

CHAPTER I

PRELIMINARY

1.
Short title and commencement.


1. 
This Act may be called the National Commission for Higher Education and Research Act, 2010.


2.
It extends to the whole of India.


3.
It shall come into force on such date as the Central Government may, by notification in the Official Gazette, appoint.

2. Applicability of Act. - The Act shall apply to all higher educational institutions other than such institutions engaged mainly in agricultural education [and medical education].

3. Definitions. - In this Act, unless the context otherwise requires,—


(a) 
“academic quality” means the quality of teaching, learning and research and consequently their contribution to enhancement of knowledge and includes physical infrastructure, human resources (including faculty), administration, course curricula, admission and assessment procedures, governance structures, of the higher educational institution;


(b) 
“accreditation” with its grammatical variations means the process of quality control in higher education, whereby, as a result of evaluation or assessment or by any method specified under the National Accreditation Regulatory Authority for Higher Educational Institutions Act, 2010 [___of 2010], a higher educational institution or any programme conducted therein is recognised as conforming to parameters of academic quality and benchmarking of such academic quality determined by the Commission under this Act;


(c) 
“Accreditation Agency” means an agency registered under the National Accreditation Regulatory Authority for Higher Educational Institutions Act, 2009 [___of 2010];


(d) 
“Act” means National Commission for Higher Education and Research Act, 2010 [____ of 2010];


(e) 
“affiliation” together with its grammatical variations, includes, in relation to a college or institution,—


(i) 
recognition of such college or institution by a university; or 


(ii) 
association of such college or institution with a university; or


(iii) 
admission of such college or institution to the privileges of a university;


(f) 
“Authorisation” means authorization granted by the Commission, under subsection (1) of section 34, to a university or other higher educational institution empowered, by or under law, to award any degree or diploma to commence its first academic operations;


(g) 
“Central University” means a university, or constituent units thereto, promoted and maintained by the Central Government, either directly or indirectly, and established or incorporated by or under a Central Act;


(h) 
“Chair” means the Chair of the Collegium;


(i) 
“Chairperson” means Chairperson of the National Commission for Higher Education and Research;


(j) 
“college” means any institution, whether known as such or by any other name, which provides for a course of study for obtaining any qualification from a university and which, in accordance with the rules and regulations of such university, is recognised as competent to provide for such course of study and present students undergoing such course of study for the examination, conducted by or on behalf of the university, for the award of such qualification;


(k) 
“Collegium” means the Collegium established under section 17 of this Act;


(l) 
“Commission” means the National Commission of Higher Education and Research established under section 4 of this Act;


(m) 
“Co-opted Fellow” means such fellow referred to in sub-section (4) of section 17 to represent the States and Union Territories;


(n) 
“Core Fellow” means such fellow referred to in sub-section (3) of section 17;


(o) 
“degree” means an award, granted by a university or institution empowered by or under law to do so, certifying that the recipient has successfully completed a course of study;


(p) 
“diploma” means such award, not being a degree, granted by a higher educational institution, other than a polytechnic, certifying that the recipient has successfully completed a course of study of not less than nine months duration;


(q) 
“distance education systems” means the distance education systems as defined in clause (e) of section (2) of the Indira Gandhi National Open University Act, 1985 [50 of 1985];


(r) 
“Fellow” means a member of the Collegium and includes the Chair and Co-Chair;


(s) 
“first academic operations” means the start of the process of admissions (including the publication of prospectus), for the first time by a university or institution empowered, by or under law, to award any degree or diploma, after its establishment, in respect of any course or programme of study;


(t) 
“higher education” means such education, imparted by means of conducting regular classes or through distance education systems, beyond twelve years of schooling leading to the award of a degree or diploma; but does not include [medical education or] agricultural education in institutions other than universities;


(u) 
“higher educational institution” means an institution of learning including an university, an institution deemed to be university, a college, an institute, an institution of national importance declared as such by an Act of Parliament, or a constituent unit of such institution, which is imparting by means of conducting regular classes or through distance education systems, higher education or research therein;


(v) 
“Institution deemed to be University” means an institution declared as such, by notification, by the Central Government, before the commencement of this Act; 


(w) 
“Institution of national importance” means an institution declared as such by a Central Act;


(x) 
“Overseas citizen of India” means such person registered as an overseas citizen of India under the Indian Citizenship Act, 1955 [Act No. 57 of 1955], as amended from time to time;


(y) 
“Member” means a member of the National Commission for Higher Education and Research and includes the Chairperson;


(z) 
“National Education Tribunal” means National Educational Tribunal established under the Educational Tribunals Act, 2009;


(ab)
 “National Research Professor” means such person appointed, by the Central Government, under the National Research Professorship Scheme;


(ac)
“notification” means a notification published in the Official Gazette and the expression “notify” with its cognate meanings and grammatical variations shall be construed accordingly;


(ad) 
“prescribed” means prescribed under rules made by the Central Government;


(ae)
“programme” means a course or programme of study leading to the award of a degree or a diploma in a higher educational institution;


(af)
“prospectus” includes any publication, whether in print or otherwise, issued for providing fair and transparent information, relating to a higher educational institution, to the general public (including to those seeking admission in such institution) by the management of such institution or any authority or person authorised by such institution to do so;


(ag) 
“regulations” means regulations made by the Commission under this Act;


(ah) 
“State Educational Tribunal” means State Educational Tribunal established under the Educational Tribunals Act, 2009 [___ of 2010];


(ai) 
“State University” means a university, or constituent units thereto, promoted and maintained, either directly or indirectly, by a State Government, and established or incorporated by or under any State Act;


(aj) 
“University” means a University established or incorporated by or under a Central Act or a State Act and includes an institution deemed to be University;


(ak) 
“Vice Chancellor” means the chief executive of a university;


(al) 
“Whole-time Members” means the members of the National Commission for Higher Education and Research referred to in sub-section (2) of section 5, and includes the Chairperson.

(2) Words and expressions used and not defined herein but defined elsewhere in any law enacted by Parliament or in the General Clauses Act, 1897 [10 of 1897], and not inconsistent with this Act shall have the meanings respectively assigned to them in such law or in the General Clauses Act, 1897 [10 of 1897].

CHAPTER II

NATIONAL COMMISSION OF HIGHER EDUCATION AND RESEARCH

4. Establishment of National Commission of Higher Education and Research. – 


(1) 
The Central Government shall, by notification, establish, for the purposes of this Act, a Commission to be called the “National Commission for Higher Education and Research”.


(2) 
The Commission shall be a body corporate by the name aforesaid, having perpetual succession and a common seal, with power, subject to the provisions of this Act, to acquire, hold and dispose off property, both movable and immovable , and to contract, and shall, by the said name, sue or be sued.


3) 
The head office of the Commission shall be at New Delhi.

5. Appointment of Chairperson and Members of Commission. – 

1.
The Commission shall consist of a Chairperson and six other Members.


2. 
The office of the Chairperson and three other Members shall be whole-time and salaried.


3.
The Chairperson and the other whole-time Members shall be scholars being persons of eminence and standing in the field of academics and research possessing leadership abilities, proven capacity for institution building and governance of institutions of higher learning and research.


4.
The Members other than the whole-time Members shall be persons of eminence with high academic credentials with proven contribution to economic and social  development and experience of engagement with institutions of higher learning and research.


5.
The Chairperson and other Members shall be appointed by the President on the recommendation of a Selection Committee consisting of —


(i) 
the Prime Minister, who shall be the Chairperson of the Committee;


(ii) 
the Speaker of Lok Sabha; and


(iii) 
the Leader of Opposition in Lok Sabha; and


(iv) 
[the Minister in charge of Higher Education in the Government of India;


(v) 
the Minister in charge of Medical Education in the Government of India].



Explanation.—For the purposes of removal of doubts, it is hereby declared that where the Leader of Opposition in the Lok Sabha has not been recognised as such, the Leader of the single largest group in opposition to the Government in the Lok Sabha shall be deemed to be the Leader of Opposition.


6. 
The Selection Committee shall make its recommendation from a panel of three names, submitted by the Collegium under clause (c) of sub-section (1) of section 19, for each vacancy.


7. 
The Selection Committee shall devise its own procedure for assessing the suitability of the person from the panel of names referred to in sub-section (6) to be recommended to the President for appointment.


8. 
Every appointment under this section shall take effect from the date on which it is notified in the Official Gazette by the Central Government.


9. 
The Chairperson or other Member shall, before entering office make and subscribe before the President or some other person appointed by the President in that behalf, an oath of affirmation.

6. Resignation and removal of Chairperson and Members. – 

1
The Chairperson or any Member may, by notice in writing under his hand addressed to the President, resign from office.


2
The President may remove from office the Chairperson or any Member, who—–


(a) 
has been adjudged an insolvent; or


(b) 
has engaged, at any time during his term of office, in any paid employment outside the duties of his office; or


(c) 
has become physically or mentally incapable of acting as such Chairperson or other Member; or


(d) 
is of unsound mind and stands so declared by a competent court; or


(e) 
has been convicted of an offence which, in the opinion of the President, involves moral turpitude; or


(f) 
has acquired such financial or other interest as is likely to affect prejudicially the exercise of his functions as such Chairperson or other Member; or


(g) 
has so abused his position as to render his continuance in office prejudicial to the public interest; or


(h) 
has been guilty of proved misbehavior; or


(i) 
has such other disqualifications as may be prescribed:



Provided that the disqualification under clause (b) shall not apply to the Members referred to in sub-section (4) of section 5.


3
Notwithstanding anything in sub-section (2), the Chairperson or a Member shall not be removed from his office on the grounds specified in clause (g) or clause (h) or clause (i) of sub-section (2), except by an order made by the President after an inquiry made in this behalf by the Chairperson of the National Educational Tribunal, in which such Chairperson or such Member has been informed of the charges against him and given a reasonable opportunity of being heard in respect of those charges.


4
In the event of inquiry instituted under sub-section (3), the President may suspend such Chairperson or other Member against whom an inquiry has been instituted for a period not exceeding six months if it consider necessary in public interest.


5
The Central Government may, by rules, regulate the procedure for the inquiry referred to in sub-section (3).

7. Term of office of Chairperson and Members: 

1. 
A person appointed as Chairperson and other Members shall hold office for a term of five years from the date on which he enters upon his office:



Provided that whole-time Members shall cease to hold office on attaining the age of seventy years.


2. 
The Central Government shall, to the extent possible, initiate the process of appointment in respect of any vacancy due to arise on the post of Chairperson or other Member before a period of six months from the date of arising of such vacancy.


3. 
The Central Government shall ensure that the process of appointment in respect of any vacancy on the post of Chairperson or other Members is completed within a period of six months from the date such vacancy had arisen.

8. Prohibition as to holding of office by Chairperson or other Member on ceasing to be such Chairperson or Members. 


On ceasing to hold office, the Chairperson or other Member shall be ineligible, for a period of five years from the date on which they cease to hold office, for further employment in, or, in matters related to, any higher educational institution under the Central Government or a State Government or any private higher educational institution.

9. Member to act as Chairperson or to discharge his functions in certain circumstances:

1.
In the event of the occurrence of any vacancy in the office of the Chairperson by reason of death, resignation or otherwise, the President may, by notification, authorise one of the other whole-time Members, to act as the Chairperson until the appointment of a person to fill such vacancy.


2.
When the Chairperson is unable to discharge his functions owing to absence on leave or otherwise, such one of the other whole-time Members, as the President may, by notification, authorise in this behalf, shall discharge the functions of the Chairperson until the date on which the Chairperson resumes his duties.

10. Chairperson or Member not to participate in meetings in certain cases.


The Chairperson or any other Member having any direct or indirect interest, whether pecuniary or otherwise, in any matter coming up for consideration at a meeting of the Commission, shall, as soon as possible after the relevant circumstances have come to his knowledge, disclose the nature of his interest at such meeting and such disclosure shall be recorded in the proceedings of the Commission, and the member shall not take any part in any deliberation or decision of the Commission with respect to that matter.

11. Declaration by Chairperson and other Member. – 

1. 
The Chairperson or other Member shall, immediately after entering office and every year thereafter, make a declaration on the extent of his interest, whether direct or indirect and whether pecuniary or otherwise, in any institution of research or higher educational institution or in any other professional or financial activity.


2. 
The declaration so made under sub-section (1) shall be placed on the website of the Commission.

12. Terms and conditions of service of Chairperson and Members. 


1. 
The salaries and allowances payable to, and the status and other terms and conditions of service of, the Chairperson of the Commission shall be the same as that of the Chief Election Commissioner.


2. 
The salaries and allowances payable to, and the status and other terms and conditions of service of, the whole-time Members other than the Chairperson, shall be the same as that of an Election Commissioner.


3. 
The Chairperson or other whole-time Member, if at the time of his appointment is in receipt of a pension in respect of any previous service under the Government of India or the Government of a State, his salary in respect of the service as the Chairperson or such Member shall be reduced by the amount of that pension including any portion of pension which was commuted and pension equivalent of other forms of retirement benefits excluding pension equivalent of retirement gratuity:



Provided that if the Chairperson or such whole-time Member, if at the time of his appointment is in receipt of retirement benefits in respect of any previous service rendered in a Corporation established by or under any Central Act or State Act or a Government Company owned or controlled by the Central Government or the State Government, his salary in respect of the service as the Chairperson or Member shall be reduced by the amount of pension equivalent to the retirement benefits:



Provided further that neither the salary and allowances nor the status or other terms and conditions of service of the Chairperson or such whole-time Member shall be varied to his disadvantage after his appointment. 


4.
The status and privileges accorded to Members, other than whole-time Members, shall be the same as that of an Election Commissioner; and only such sitting fees and other allowances, as the Commission may decide from time to time, shall be payable to such Members.



Explanation: The words “Chief Election Commissioner” and “Election Commissioner” refers to the Chief Election Commissioner and the Election Commissioner respectively of the Election Commission of India established by Article 324 of the Constitution of India.

13. Vacancies, etc., not to invalidate the proceedings of the Commission:
No act or proceeding of the Commission shall be invalid merely by reason of—


(a) 
any vacancy in, or any defect in the constitution of, the Commission; or


(b) 
any defect in the appointment of a person acting as a Member of the Commission; or


(c) 
any irregularity in the procedure of the Commission not affecting the merits of the case.

14. Officers and other staff of the Commission:

1 
The Commission may, for the efficient performance of its functions under this Act, appoint, in such manner and with such qualifications, [Executive Directors] and such other officers and employees, as may be specified by regulations.


2 
The number of, the salaries and allowances payable to, and the other terms and conditions of service of, the [Executive Directors] and other officers and employees of the Commission, shall be such as may be specified by regulations.


3 
The Commission may appoint, in such manner for such temporary period and on such terms and conditions as may be specified by regulations, such other academic, management, accounting, technical and scientific experts as it may consider necessary for the efficient performance of its functions.


4 
Every appointment under sub-section (3), including the qualifications of the person so appointed and the manner, the terms and conditions and the period of such appointment, shall be disclosed on the website of the Commission.

15. Procedure to be regulated by the Commission:

1. 
The Commission may delegate such of its powers, not being matters of policy or relating to exercise of its regulatory functions provided under this Act, to a Committee of Chairperson and the other whole-time Members.


2 
Subject to the provisions of this Act, the Commission shall have the power to lay down, by regulations, its own procedure for the conduct of its business and the exercise of its powers and functions.


3 
All orders and decisions of the Commission shall be authenticated by an [Executive Director] or any other officer of the Commission duly authorised by the Chairperson in this behalf. 

16. General superintendence, direction and management of affairs of the Commission:


Subject to the other provisions of this Act, the general superintendence, direction and management of the day-to-day administrative affairs of the Commission shall vest in the Chairperson.

CHAPTER III

COLLEGIUM

17. Collegium: 

1
There shall be established, a “Collegium” consisting of core Fellows and co-opted Fellows, being persons of eminence and integrity in academia in higher education and research.


2.
No person shall be eligible for appointment as a Fellow of the Collegium unless he -


(a)
 is a citizen or an Overseas citizen of India; and


(b) 
has made substantial contribution to the advancement of knowledge demonstrated through publications which are internationally acknowledged and peer-reviewed.

(3) A core Fellow of the Collegium shall be a person


(a) 
who is, or has been, a National Research Professor; or


(b) 
who is a recipient of the Nobel Prize or Field Medal; or


(c) 
who is a recipient of the Jnanpith award; or


(d) 
who is a Member of an Academy of international standing.


4.
The co-opted Fellows shall be chosen by the core Fellows, to represent each State and each Union Territory, in the manner provided in sub-section (5), from a panel of five persons of comparable eminence and integrity in academia in higher education and research recommended by the Government of each such State or Union Territory, as the case may be.


5. 
Every co-opted Fellow shall be appointed in the manner provided hereinafter; namely,

(a) The qualifications of and the contribution made to the advancement of knowledge demonstrated through publications or other scholarly activities, of every person in the panel of names recommended by each State Government or Union Territory, as the case may be, shall be made available on the website of the Collegium, for scrutiny of the core Fellows until the day of co-option.


(c) 
On the date and time so specified, the core Fellows shall proceed to coopt to the Collegium, one person, from amongst the panel of five persons recommended by each State and Union Territory, to represent each such State or Union Territory, in the same manner as provided for election of a person to the Council of States:



Provided that the number of first preference votes cast in favour of a candidate shall not be less than two-thirds of the core Fellows present and voting:

Provided further that the total number of votes cast shall not be less than one-half of the number of core fellows of the Collegium on the date of such cooption:



Provided also that in the process of co-option, the core Fellows may, to the extent possible, ensure representation to persons with expertise in such field of knowledge which, in their opinion, is not adequately represented in the Collegium.


(d) 
The person co-opted under clause (c) shall be notified by the Commission as a Fellow, and on such notification, such Fellow shall be eligible to participate in the deliberations of the Collegium.


6.
Every Fellow of the Collegium shall, as soon as may be after notification of his appointment, and every year thereafter, make a declaration on the extent of his interest, whether direct or indirect and whether pecuniary or otherwise, in any institution of research or higher educational institution:


7. 
The declaration so made under sub-section (6) shall be placed on the website of the Commission.


8. 
Every core Fellow shall, except on account of death, resignation or otherwise, continue as such.


9.
Every co-opted Fellow shall, except on account of death, resignation or otherwise, continue as such for a period of five years from the date of his notification as Fellow.


10. 
No Fellow shall receive any remuneration except such sitting fees or allowances, as may be prescribed, for attending the meetings of the Collegium.

18. Resignation of Fellow: 
A Fellow may, by notice in writing under his hand addressed to the Chair of the Collegium, resign his membership.

19. Functions of Collegium.- 


1.
The Collegium shall -


(a) 
aid, advise and make recommendations to the Commission for the determination, co-ordination, maintenance of standards in, and promotion of, higher education and research therein;


(b) 
recommend to the Commission a vision on the emerging trends in different fields of knowledge;


(c) 
when called upon to do so and in respect of appointments of Members and Chairperson of the Commission, recommend a panel of three persons for each post to the Selection Committee constituted under sub-section (4) of section 5;


(d) 
recommend for inclusion in the National Registry, referred to in section 20, of persons eligible and qualified to be appointed as Vice Chancellor of a university or the head of an institution of national importance;


(e) 
make observations and suggestions (including an assessment of the performance of the Commission and recommendations to be taken on measures to enhance such performance) and advise on the adequacy of funding for higher education and research regarding the report prepared by the Commission under sub-section (1) of section 27 on the state of higher education and research in India and its relation to global trends; (f) make observations and suggestions (including an assessment of the performance of the Commission and recommendations to be taken on measures to enhance such performance) on the report prepared by the Commission under sub-section (5) of section 27 on the vision for higher education and research.


2
The Collegium shall act collectively in the performance of its functions, and decisions in such meetings shall be taken, by resolution, by majority arrived at in the manner provided in section 21.


3.
The meeting of the Collegium shall be convened annually and at such other times as may be required by the Chair:



Provided that a meeting of the Collegium shall also be convened if at least onethird of the total strength of the Collegium express to the Chair, the desire to convene such meeting to deliberate on such matter as may be expressed.

4.

The Fellows of the Collegium shall constitute themselves into Advisory Committees on matters referred for advise to the Collegium by the Commission.

20. Preparation of National Registry of persons eligible and qualified for appointment as Vice Chancellor or head of institution of national importance.-

1.
The Collegium shall recommend, from time to time and in such manner as may be prescribed in concurrence with the Commission, for inclusion in the National Registry, names of persons eligible and qualified for appointment as Vice Chancellor of a university or the head of an institution of national importance.


2.
The Central Government, State Governments, universities and higher educational institutions may refer, from time to time, names of suitable persons, to the Commission, for inclusion in the National Registry of persons eligible and qualified for appointment as Vice Chancellor of a university or the head of an institution of national importance: 



Provided that the Commission shall forward the names of such person referred by the Central Government, State Governments and universities and higher educational institutions, along with the credentials of such person referred, to the Collegium for assessing the suitability and competence of such person in the manner provided under sub-section (1).


3
A person shall be eligible for inclusion in the National Registry of persons eligible and qualified for appointment as Vice Chancellor of a university or the head of an institution of national importance only if he satisfies the minimum eligibility conditions specified under regulations for such appointment.

21. Procedure for taking decisions by Collegium:

1
Subject to the provisions of this Act, the Collegium shall take decisions, by resolution, on matters for consideration before it.


2
Each Fellow of the Collegium shall have the right to cast one vote.


3
No resolution of the Collegium shall be considered as adopted unless supported by at least one half of the number of Fellows, present and voting:



Provided that, no resolution of the Collegium shall be considered as passed unless at least one half of the number of core Fellows and one half of the number of coopted Fellows, present and voting, have respectively supported such resolution.


4 
Subject to the provisions of this Act, the Collegium shall have the power to lay down its own procedure for the conduct of its business and the exercise of its functions.



Explanation: For the purposes of this section, the word “present” shall not be interpreted to be limited to physical presence of the Fellow but shall be construed in a broader sense in being available to cast a vote by such means, including electronic methods, as the Collegium may deem fit.

22. Executive Council of Collegium:

1.
The Collegium shall have an Executive Council consisting of the Chair and four other Councillors, elected by majority from amongst Fellows of the Collegium, for a tenure of one year.


2.
The election for the membership of the Executive Council shall be held in the Annual Meeting of the Collegium.


3.
The Chair shall preside over all meetings of the Collegium.


4.
Where a vacancy has arisen, on account of death, resignation, removal or otherwise, on the post of Chair or in his absence, the senior-most Fellow of the Executive Council, shall perform the duties of the Chair.


5.
The Executive Council shall perform such functions for carrying out the purposes of this Act, as the Collegium may, by resolution, deem fit.

23. Funds and Administrative support to Collegium:

1
The Commission shall provide funds and administrative support and assistance to the Collegium in the discharge of its functions under this Act.


2
The Collegium may obtain the services of such number of experts in management of, or in, organizations, with such qualifications and on such terms and conditions, as may be prescribed.

CHAPTER IV

POWERS AND FUNCTIONS OF THE COMMISSION

24. Powers and functions of the Commission:

1 
The Commission shall, subject to the provisions of this Act and regulations made thereunder, take measures to promote the autonomy of higher educational institutions for the free pursuit of knowledge and innovation, and for facilitating access, inclusion and opportunities to all, and providing for comprehensive and holistic growth of higher education and research in a competitive global environment, through reforms and renovation.


2
Without prejudice to the generality of the foregoing provisions, the measures referred to in sub-section (1), may, inter alia, provide for all or any of the following matters, namely;


(a) 
specify norms and standards for grant of authorization, to a university or an higher educational institution empowered, by or under law, to award any degree or diploma, to commence its first academic operations;


(b) 
develop, from time to time, a national curriculum framework with specific reference to new or emerging or inter-disciplinary fields of knowledge and to provide a vision and guide universities in recognizing and revising course curricula;


(c) 
specify requirements of academic quality for the award of any degree or diploma in any field of higher education and research;


(d) 
specify norms of academic quality for accreditation and benchmarking of higher educational institutions;


(e) 
specify norms and processes for establishment and winding up of a university;


(f) 
specify norms of academic quality for a university to affiliate colleges;


(g)
specify norms and mechanisms to measure the productivity of research programmes funded by the Commission;


(h) 
encourage joint and cross-disciplinary programmes between and amongst Universities and other higher educational institutions;


(i)
promote synergy of research in universities and higher educational institutions with research in other agencies or laboratories;


(j) 
develop measures required to lighten the work load of universities in regard to their routine functions and to enhance the quality of time available to universities for research and teaching, and take such measures including schemes for gradually enabling colleges affiliated to universities to function in an autonomous manner independent of such affiliation;


(k) 
specify norms and mechanisms for transparent, efficient and accountable governance in universities and other higher educational institutions;


(l) 
specify minimum eligibility conditions for appointment of Vice Chancellor of any university or head of an institution of national importance;


(m) 
maintain a National Registry of persons eligible and qualified for appointment as Vice Chancellor of a university or the head of an institution of national importance, prepared by the Collegium;


(n) 
encourage universities to formulate a Code of Good Practices in administrative matters and to develop a framework Code to guide universities in formulating such Code of Good Practices;


(o) 
encourage, through the creation of an enabling environment, universities to become self-regulatory bodies for the maintenance of academic quality in higher education and research and in colleges affiliated to it;


(p) 
develop policies and processes that would create an enabling environment for eligible youth to take up teaching and research as occupation and career;


(q) 
develop policies and processes that would enable qualitative and meaningful interaction between students and teachers in higher educational institutions;


(r) 
establish, as may be specified by regulations, institutions for providing common facilities, services and programmes for a group of universities or for the universities in general and maintain such institutions or provide for their maintenance by allocating and disbursing such grants as the Commission may deem necessary;


(s) 
advise, when called upon to do so, the Central Government and State Governments, as the case may be, on policies relating to higher education and research in any field of knowledge therein;


(t) 
specify sources, norms and mechanisms for financing higher educational institutions;


(u) 
specify norms and principles for allocation of grants, for the maintenance and development or for any other general or specific purpose of a Central University or an institution of national importance;


(v) 
specify norms and principles for allocation of grants for the development or for any other general or specific purpose of a State University or an institution deemed to be university supported by the Central Government;


(w) 
disburse grants to higher educational institutions in accordance with norms and principles established by regulations;


(x) 
specify norms and principles for allocation and disbursement of grants for research in any field of knowledge in an higher educational institution;


(y) 
cause to be undertaken policy research in higher education to identify future directions and processes in higher education;


(z) 
cause to be undertaken research to assess future knowledge manpower requirements, both in the short-term and in the long-term, in different fields of knowledge for meeting the needs of the economy;


(aa)
cause to be undertaken research to develop a vision on future trends in knowledge.


(ab) 
monitor, through a national database, all matters concerning the development of emerging fields of knowledge, balanced growth of higher educational institutions in all spheres and academic quality in higher education and research;


(ac)
develop mechanisms for social audit of the processes in the Commission and obtain public feedback on its performance and achievements;


(ad) 
discharge such other functions in relation to the promotion, coordination and maintenance of standards in higher education and research as the Central Government may subject to the provisions of this Act, prescribe.

25. Role of Commission to guide and advise in establishment of university:


The Commission shall guide and advise a body or institution, seeking such guidance or advice, in regard to a proposal for the establishment of a university, in accordance with the norms and standards specified by it.

26. National Registry of persons eligible and qualified for appointment as Vice Chancellor or head of institution of national importance:

1
The Commission shall maintain a National Registry of persons eligible and qualified for appointment as Vice Chancellor or head of institution of national importance, prepared by the Collegium from time to time under sub-section (1) of section 20.


2
When called upon to do so by the Central Government or a Central University or an institution of national importance, as the case may be, the Commission shall recommend a panel of five names from the National Registry maintained under subsection (1) for appointment to the post of Vice Chancellor of such Central University or head on such institution.


3
When called upon to do so by a State Government or a State University, as the case may be, the Commission shall recommend a panel of five names from the National Registry for appointment to the post of Vice Chancellor of such State University.


4
No person shall be eligible for appointment as Vice Chancellor of any University or head of an institution of national importance unless his name is included in the National Registry of persons eligible and qualified for appointment as Vice Chancellor or head of institution of national importance maintained by the Commission under subsection (1).

27. Reports of the Commission:

1.
 The Commission shall, annually and such other times as it deems fit, prepare a report on the state of higher education and research in India and its relation to global trends and the status of adherence to standards of academic quality; and such report shall be provided to the Collegium to enable Fellows of the Collegium the opportunity to offer comments or suggestions (including an assessment of the performance the Commission and recommendations to be taken on measures to enhance such performance) on the report, or any part of it thereof:


2 
The Commission shall, after considering such comments or suggestions (including the assessment of performance of the Commission and recommendations on measures to be taken to enhance such performance) received on the report under subsection (1), and after making such modifications and amendments as it may deem fit, present to the President, the report:



Provided that the report presented to the President shall include the comments or suggestions or recommendations received under sub-section (1).


3. 
The Commission shall, in respect of every State and Union Territory, before the expiration of a period of five years from the date of commencement of this Act and at an interval of every five years thereafter, and such other times as it deems fit, prepare a report on the state of higher education and research in such State or Union Territory and its relation to national trends.


4. 
The Commission shall present to the Governor of such State or the administrator of an Union Territory, as the case may be, such report prepared under sub-section (3) on the state of higher education and research in a State or Union Territory and its relation to national trends.


5. 
The Commission shall present to the President, before the expiration of a period of five years from the date of commencement of this Act and at an interval of every five years thereafter, a report on the vision of higher education and research in the forthcoming decade; and shall make in such report, recommendations as to the measures that ought to be taken for renovation and rejuvenation of higher education and research, including the following; namely, 


(a) 
vision and strategy for emerging fields of knowledge and norms for developing requirements of such fields of knowledge; and 


(b) 
development of curricular framework to reflect the vision of higher education and research.


(c) 
norms and mechanisms for evaluating cost and price of higher education and research; and



Provided that before the report is presented to the President, the Commission shall provide such report to the Collegium to enable Fellows of the Collegium the opportunity to offer comments or suggestions (including an assessment of the performance the Commission and recommendations to be taken on measures to enhance such performance) on the report, or any part of it thereof; and such comments or suggestions received thereon shall be appended to the report presented to the President.


6. 
The President shall cause to be laid before both Houses of Parliament, such reports prepared by the Commission under sub-section (2) and sub-section (5), along with an explanatory memorandum on the action taken, or proposed to be taken, thereon in respect of each recommendation made by the Commission or the Collegium.


7. 
The Governor of every State shall cause to be laid before the Legislative Assembly of such State, the report prepared by the Commission under sub-section (4) concerning the state of higher education and research in such State, along with an explanatory memorandum on the action taken, or proposed to be taken, thereon in respect of each recommendation made by the Commission.

28. Review of performance of Commission:

1 
The President shall, within five years from the commencement of this Act and thereafter at the expiration of every fifth year, constitute a Committee to evaluate and review the performance in the said period of the Commission, and consisting of persons, being citizens of India or otherwise, of international eminence and standing, to be appointed by the President on the basis of a panel of names to be submitted by the Collegiums.


2
The Committee referred to in sub-section (1) shall evaluate and review the performance of the Commission and make recommendations to the President as to –


(a) 
the extent of fulfillment of the goals and objectives of the Commission stated in the Preamble to this Act, as demonstrated by the state of higher education and research;


(b) 
the interface between the Commission and the Collegium;


(c) 
such other matters referred to the Committee by the President in the interests of the development and promotion of the advancement of knowledge and learning in universities and other institutions of higher education and research and the role of the Commission thereto.


3 
The President shall cause to be laid before both Houses of Parliament, the report of the Committee constituted under sub-section (1) along with an explanatory memorandum on the action taken, or proposed to be taken, thereon in respect of each recommendation of the Committee.

29. Powers of Central Government to frame National Policy


The Central Government shall, at such times at it deems appropriate, prepare in consultation with the State Governments and the Commission, a national policy for the development of higher education and research, which shall guide the Commission in the exercise of its powers and functions under this Act.

30. Central Government to inform Commission of decisions on matters of Policy:


1.
The Central Government shall inform the Commission of all decisions taken by it on matters of policy concerning higher education and research.


2.
If any dispute arises between the Central Government and the Commission as to whether a question is or is not a question of policy, the decision of the President shall be final.

31. Procedure in making regulations:

1. 
The Commission shall issue a public notice, in such manner and form as may be specified by regulations, regarding a draft of regulation and a copy of the draft of regulation shall be placed on the website of the Commission for a period of thirty days from the date of issue of the public notice to enable Universities, State Higher Education Councils, Fellows of the Collegium and the general public the opportunity to offer comments or suggestions, as the case may be, on the draft of regulation, or any part of it thereof.


2 
The Commission shall, after considering such comments received hereinabove, and after making such modifications and amendments as it may deem fit, notify the regulations in the Official Gazette.


3
Every regulation, along with all comments or suggestions received to the draft of regulation and an explanatory memorandum on the action taken thereon with reasons for such action, shall be laid before both Houses of Parliament.

CHAPTER V

AUTHORISATION FOR COMMENCEMENT OF FIRST ACADEMIC OPERATIONS


32.
Authorisation to University or institution empowered to award degree or diploma to commence first academic operations:


No university or institution empowered, by or under law, to award any degree or diploma established after the coming into force of this Act shall commence its first academic operations unless it is so authorized, in accordance with such norms as may be specified by regulations:



Provided further than a university or institution deemed to be university existing before the commencement of this Act shall deemed to have been authorised under this Act unless revoked in accordance with the provisions of section 36.

33. 
Application for grant of authorization.-


1.
 Every application for grant of authorization shall be made, by an institution or a University, to the Commission in such form and manner and accompanied by such other documents and on payment of such fees as may be specified by regulations.


2
Every application shall be accompanied with an assessment report prepared in a manner, specified under regulations, from a registered accreditation agency.

34. Procedure for grant of authorisation:


1
The Commission shall examine the application and the assessment report referred to in sub-section (2) of section 33, to ensure that it complies with the norms of academic quality specified under regulations for grant of authorization.


2
The Commission shall, within a period of thirty days from the date of application and after such examination referred to in sub-section (1), -


(a) 
decide to declare its intent to grant authorization if the application complies with the norms of academic quality, specified under regulations for grant of authorization; or


(b) 
return, for reasons to be recorded in writing, the application it such application does not comply with the norms of academic quality, specified under regulations for grant of authorization:



Provided that the return of the application along with the reasons so recorded shall be published on the website of the Commission.


3.
The Commission shall, if it has decided to declare its intent to grant authorization under clause (a) of sub-section (2), issue a public notice, in such form and manner as may be specified by regulations, and place such application together with all documents received with the application, for a period of sixty days from the date of issue of the public notice, on the website of the Commission.


4.
 Any person may, within a period of said sixty days referred to in sub-section (3), submit his comments or objections, if any, on the application or part thereof, to the Commission.


5.
The Commission may, within the period of sixty days referred to in sub-section (3), require the applicant to furnish such other information or clarification as it may consider necessary.


6. 
The applicant shall be afforded an opportunity to submit his response on the comments or objections received under sub-section (4) or clarifications sought under sub-section (5):



Provided that such response shall be submitted within a period of thirty days from the expiry of the period of sixty days referred to in sub-section (4).


7.
The Commission shall consider all comments or objections or clarifications, and the response of the applicant thereto, including any other matter as the Commission may deem fit for such consideration, before the grant of authorization to such institution or university, as the case may be.

35. Grant of Authorisation:

1 
The Commission shall, as far as practicable within a period of four months from the receipt of such application, after considering the comments or objections or clarifications under sub-section (7) of section 34,


(a) 
issue, by notification, authorisation to such institution or university, as the case may be, subject to the provisions of this Act and regulations made thereunder; or


(b) 
reject, by notification, the application for reasons to be recorded in writing if such application does not conform to the provisions of this Act and regulations made thereunder:


2
The Commission shall, while issuing the authorisation, validate, periodically at such times as may be specified by regulations, the standards of academic quality to be achieved over the next ten years, by the institution or university, as the case may be, so authorised.


3
The notification of the Commission under sub-section (1), along with reasons therefor, and the standards of academic quality to be achieved by the applicant university or institution over the next ten years under sub-section (2), shall be published on the website of the Commission.

36. Revocation of Authorisation:

1. 
If the Commission, after making such enquiry as may be specified by regulations, is satisfied that public interest so requires, it may revoke, by notification, the authorization granted to as institution or university in any of the following cases, namely: -


(a) 
where the institution or university, in the opinion of the Commission, makes wilful or continuous default in doing anything required of it by or under this Act or rules or regulations made thereunder;


(b) 
where the institution or university fails, within the period fixed in this behalf by its authorisation, or any longer period which the Commission may have granted therefor, to show, to the satisfaction of the Commission, that such institution or university is in a position fully and efficiently to discharge the duties and obligations imposed on it by its authorisation; or 


(c) 
where the institution or university has ceased to exist.


2. 
No authorisation shall be revoked under sub-section (1) unless the Commission has given to the institution or university, as the case may be, not less than sixty days notice, in writing, stating the grounds on which it is proposed to revoke the authorisation, and has considered any cause shown by the institution or university, as the case may be, within the period of that notice, against the proposed revocation.


3. 
Where the Commission revokes authorisation under this section, it shall serve an order of revocation upon the institution or university, as the case may be, as the case may be, and fix a date on which the revocation shall take effect; and such revocation shall be without prejudice to the action that may be taken against it under any other law for the time being in force:



Provided that the Commission may, instead of revoking the authorisation, permit it to remain in force subject to such further terms and conditions as they think fit to impose, and any further terms or conditions so imposed shall be binding upon and be observed by the institution or university, as the case may be, and shall be of like force and effect as if they were contained in the authorisation.


4. 
The Commission shall publish on its website any action initiated under this section and the final decision on the revocation of the authorisation or otherwise together with all documents and reasons for such decision.


5. 
The Commission shall, while revoking an authorisation, take, or cause to be taken, such measures which may be necessary to protect the academic interests of students in such institution or university.

37. Powers of Civil Court vested in Commission:


The Commission shall have the same powers as are vested in a Civil Court under the Code of Civil Procedure, 1908, (5 of 1908) while trying a suit in respect of the following matters, namely—


(a) 
summoning and enforcing the attendance of any person and examining him on oath;


(b) 
requiring the discovery and production of documents;


(c) 
receiving evidence on affidavits;


(d) 
subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872, (1 of 1872) requisitioning any public record or document or copy of such record or document from any office;


(e) 
issuing commissions for the examination of witnesses or documents;


(f) 
reviewing its decisions;


(g) 
dismissing an application for default or deciding it ex-parte;


(h) 
setting aside any order of dismissal of any application for default or any order passed by it ex-parte; and


(i) 
any other matter which may be prescribed by the Central Government.

38. Appeal:


Any person aggrieved by an order of the Commission, for the grant or refusal, or revocation of authorisation under this Chapter, may prefer an appeal, in such form and manner and accompanied by such fees as may be prescribed, against such order to the National Educational Tribunal within ninety days of such order: Provided that the National Educational Tribunal may entertain an appeal after the expiry of the said period of sixty days, if it is satisfied that the appellant has sufficient cause for not preferring the appeal within the period of ninety days.

39. Duties and obligations of University in maintenance of standards of academic quality: 

1
Each University shall maintain standards of academic quality in higher education and research, as may be specified by regulations, in such University and in colleges and institutions affiliated to it.


2
Each affiliating University shall take measures to support and develop academic quality in such colleges and institutions with due respect to the autonomy of such colleges and institutions in its administrative and financial matters.

40. University to be public authority under Right to Information Act:


The provisions of the Right to Information Act, 2005 [22 of 2005] shall apply to each University as if it were a public authority defined in clause (h) of section 2 of Act No. 22 of 2005.

41. Rights and Prohibitions:

1 
The right to confer or award degrees or diplomas shall be exercised only by an institution or university, as the case may be, authorized, under section 38 of this Act.


2 
Save as provided in sub-section (1), no person, institution, organization or agency shall confer, or award, or hold himself or itself out as entitled to confer or award, any degree or diploma.

¤
AN ANALYSIS OF THE NATIONAL COMMISSION FOR EDUCATION AND RESEARCH BILL, 2010 
Dr Jasbir Singh Ahluwalia, VC, Sri Guru Granth Sahib, Universitytc "Dr Jasbir Singh Ahluwalia, VC, Sri Guru Granth Sahib, University"
A Close view of the National Commission for Higher Education and Research Bill, 2010, proposed to be brought before the parliament, reveals that in the name of “maintenance of standards”, “promotion of higher education and research,” and further purporting (deceptively) to “promote the autonomy of higher educational institutions”, the proposed enactment, in reality, aims at ensuring the Center’s absolute control over higher education in all respects, that is, centralization of higher education.

The National Commission of Higher Education and Research to be established by the Central government under section 4 of the proposed enactment is envisaged to be the instrumentality of the Central government to absolutize its full and total control over institutions, including universities, of higher education. The bill would also lead to homogenization of the course curricula within the proposed “national curriculum framework”.

The following clause-by clause analysis of the provisions of the Bill would clearly show the absolute control of the Centre through the proposed legislation to the exclusion of the role, power and domain of State governments.

The expression “academic quality” had been defined in section 3 of the proposed Bill and includes the teaching faculty, administration, course curricula, admission and assessment procedure, and governance structure of the higher educational institutions, including the universities set up under State Acts, whether as State universities or as private universities under State Acts. Quality control in respect of the above matters has been envisaged to be effected through accreditation by National Accreditation Regulatory Authority under a correlative legislation, and such quality control accreditation would be subject to parameters of academic quality to be determined by the National Commission to be set up under the proposed legislation (Bill).

“Quality control” over course curricula seems to be aimed at homogenization of the course contents in the Arts and Humanities, which, at present have flavor if region specificity and culture-specificity. This becomes clear from section 24(2)(b) of the Bill which envisages “national curriculum framework” for all universities, whether established under Central Acts or State Act throughout India.

At present State governments can establish, through State Acts, universities in the form of State universities or private universities under State Acts. But after the coming into been of the proposed legislation, no university, whether a State university, or a private university established and created under a State Act, would be permitted to start its academic session without grant of specific authorization by the Commission under section 35 of the proposed enactment, after following a long procedure by the Commission which may stretch to years together, as would be clear from section 32, 33 and 34 of the Bill, under reference. The State Acts to establish new universities, for all times to come, would become nullity in view of the mandatory provision (section 35) relating to requisite authorization to the universities to start their academic sessions. Presently, the University Grants Commission Act envisages that the State governments can make State Acts for establishing universities which can start functioning and award degrees, diplomas, without any encumbrance from the UGC or any other Central government authority. 

It has also been laid down in section 39 of the proposed legislation that the universities shall be bound to conform to the standards of the “academic quality” as be determined through regulations to be made by the Commissions.

The vast power of the Commission extend to laying down for the universities requirements of “academic quality” for the award of any degree, diploma (section 24(2)(b). In other words, whether a university can award any degree/diploma would depend on whatever requirement of “academic quality” be laid down by the Commission.

The powers of the universities, as at present, to affiliate colleges have been made subordinate to so-called “academic quality norms” to be fixed by the Commission (section 24(2)(f).

Even internal governance in the universities and other higher educational institutions comes under purview of the Commission u/s 24(2)(k).

The through the power of the State governments under the State Acts, to appoint Vice Chancellors (Chancellor) has been virtually taken away and usurped by the Commission. The Commission would be empowered to lay down minimum eligibility condition of appointment of VC of any university (Section 24(2)(I).  Section 20 of the proposed legislation envisages preparation of National Registry of Persons, eligible and qualified for appointment as VC, to be maintained by the Commission out of which eligible persons shall have to be appointed as VC fulfilling minimum eligibility conditions for appointment of VC.  The State governments would not be free to make selection of VCs considered suitable in their wisdom but would have to subject their choice to whatever eligible conditions are fixed by the Commission and that too out of the National Registry of eligible and qualified Persons as VC (section 26(4).

The proposed National Commission of Higher Education and Research has on it representatives of State governments; the State government are not even represented on the Selection Committee empowered to select chairperson and other members of the Commission. 

In brief: among others, all the following aspects of institutions of higher learning, including universities, have been subjected to absolute control of the Central government through the proposed National Commission.


1.
Authorization for commencement of academic sessions by the universities established or to be established by the State Governments under State Acts including those universities which have already been established under the State government Acts but have not yet commenced their academic sessions.


2.
Course curricula.


3.
Quality control through accreditation by National Accreditaton Regulatory Authority for Higher Education.


4.
Selection of the Faculty.


5.
Admission and assessment procedure


6.
Governance structures of universities and other institutions of higher education.


7.
Appointment of Vice Chanceellors.


8.
Affiliation of Colleges by State universities


9.
Internal governance in universities.

It is ironical that while the government of India is opening the doors for incoming of foreign universities but these are kept out of the purview of the National Commission.  Does this discrimination between incoming foreign universities and Indian universities mean that a universities, having a foreign tag automatically, that is, by virtue of its tag, is deemed to possess inherent academic quality, in the eyes of the Ministry of Human Resource Development (Govt of India) while Indian universities, or the State governments, are incapable to ensuring academic quality without the central over lordship on them. 

In fact, notwithstanding the pretext of “maintenance of standards”, the real intent of the proposed legislation is absolute centralization of higher education, eliminating the role, power and domain of the State governments of the Maximum extent.

Education was, in the beginning, in State list of the Constitution of India.  Through the Constitution (Forty-second Amendment) Act, 1976, education was shifted from State List of Concurrent List.  As the placing of education, straightaway, in the Union List would disturb the Basic Structure of the Constitution, which cannot be tampered with as held by the Supreme Court in the case Kesavananda Bharati vs State of Kerela, the Central government has decided to, deviously, centralization higher education by treating it, for all purposes, as an entry in the Union List through the mechanism of the National Commission for Higher Education and Research Bill 2010.  If and when this Bill becomes an Act the same would be liable to be challenged in the Supreme Court on the ground that the enactment, through the back door, shifts education, de facto, from Concurrent List of Union List.  The enactment  discriminates, in the name of quality control, against Indian universities vis-à-vis incoming foreign universities kept outside the purview of the National Commission. 

¤

Prime Minister’s Office rejects HRD proposal to amend Constitution
In a setback to HRD ministry, the Prime Minister’s Office has rejected the ministry’s proposal to amend the Constitution for setting up the National Commission for Higher Education and Research.

PMO has said there is no need to amend the Constitution to set up a new regulatory body in higher education that will replace and subsume the University Grants Commission, All India Council for Technical Education and National Council for Teachers Education. HRD had proposed bringing a Bill to set up NCHER after the Constitution would have been amended.

However, NCHER will still come into existence but without the Constitution amendment. Now only a Bill to create NCHER will be tabled in Parliament. The new body will take over the functions of UGC, AICTE and NCTE.

PMO sources said the Constitution should not be used to regulate. Dismissing the argument that the Constitution was amended to make education a fundamental right, a source said, “Isn’t it self-explanatory? Amendment was done to give something to children. Even reservation to SCs/STs/OBCs is guaranteed by the Constitution. But regulation is different in nature.”

PMO has argued that in an evolving polity, there should be flexibility and the decision should be left to Parliament rather than bringing about regulation through the Constitution. PMO sources also pointed out that the regulatory body being proposed for medical education by the health ministry does not talk of a Constitution amendment. “How can a regulatory body for higher education be set up through a Constitution amendment while a regulatory body for medical education is being proposed only through an Act of Parliament? It could have created a dichotomy,” a PMO source said.

“Asking for a Constitution amendment is an extreme reaction. How come the ministry without putting UGC in order has gone to the extreme of bringing a new regulator through a Constitution amendment.”

Regulatory Pitch

Yashpal Committee and earlier National Knowledge Commission had proposed a new body to regulate higher education. But Constitution amendment was not suggested To ensure autonomy, HRD proposed Constitution amendment to provide for a regulatory body in higher education.

After Constitution amendment, Bill for creation of National Commission for Higher Education and Research would have been brought. PMO says Constitution cannot be used for regulation. PMO cites proposed commission for medical education that is being planned without a Constitution amendment.

¤

Press Interview given by an eminent Educationist of Kerala for opposing the Bill
K.N. Panikkar, renowned academic and historian, says that the main features of the National Commission for Higher Education and Research (NCHER) Bill ‘tend towards centralisation of powers and control over academic initiatives’. He shared his thoughts on various aspects of the Bill recently with The Hindu-EducationPlus.

Is the Constitution of the National Commission for Higher Education and Research a sufficiently effective step to solve the problems in higher education?

The NCHER is a long overdue response from the Central government to meet the demand for effecting changes in higher education. Both the Knowledge Commission and Yash Pal Committee have placed their trust in an all powerful commission to ‘rejuvenate’ a system which had been stagnant for long.

The result is the proposed NCHER. The Bill for materialising it is currently being discussed nationally by the Task Force entrusted with the responsibility to draft it. 

The preamble of the Bill lays down two objectives.

First, ‘to provide for the determination, co-ordination, maintenance of standards in and promotion of higher education and research’, and secondly to ‘promote the autonomy of higher educational institutions for the free pursuit of knowledge and innovation and for facilitating access, inclusion and opportunities to all’.

The terms of the proposed Bill are such that they may not improve the quality of education or make much needed autonomy a reality. For, the main features of the Bill tend towards centralisation of powers and control over academic initiatives. This is because of a mismatch between what is proposed in the preamble and incorporated in the body of the Bill. In fact, the main provisions of the Bill tend to contradict the objectives it has set out to achieve.

Logically, the ideas expressed in the preamble should lead to a decentralised structure, which would permit ample space for innovative academic practices. The draft, on the other hand, tends more towards centralisation and concentration of powers. Solving this contradiction would necessitate a much closer and self-critical review of the draft. Perhaps discarding the present draft and reworking it to realise autonomy and decentralisation could be an option worth considering.

NCHER is mainly a management remedy, and not sufficiently rooted in academic imperatives. The problems that higher education is facing are not essentially because of inefficient management, but because of the inability of the system to ensure quality. Whether a new apex body which would exercise ‘ national’ control is the ideal solution for it deserves very serious consideration, in a politically federal and culturally diverse country like India. The Bill assumes, though not clearly stated, the failure of the existing controlling agencies like University Grants Commission and All India Council for Technical Education.

Their inability to cope with the increasing demands of higher education should have been an object lesson while creating an institution to replace them.

The UGC was set up with great enthusiasm and expectation. It performed two main functions—allocation of funds and academic direction.

Over the years, it became very unwieldy and unable to do anything but the distribution of funds. The allocation of grant for purposes of higher education is not merely a financial transaction of apportioning the grant, but has to be based on careful academic planning. Perhaps the weakness of the UGC was its inability to establish this connection and therefore it failed to be academically innovative and creative.

Could you elaborate on the organisational inadequacy of NCHER?

The commission is a highly centralised body manned by a chairman and six members, supported by a collegium, consisting of core and co-opted fellows who ‘aid, advice and make recommendation to the commission’. The commission is a pretty isolated organisation without any window to the society.

The only opening is the collegium which is required to meet only annually. The collegium is at best a deliberative body and would not exercise any control over the commission. Surprisingly core members of the collegium are to be appointed for life. They, however, have the authority to appoint co-opted fellows of the collegium from the State and Central lists.

Would the collegium turn out to be another CABE, at best lending legitimacy to the decisions of the commission? It would not fulfill the role of a democratic body, capable of providing a check to the possible exercise of authoritarian powers.

The management of higher education in the country would thus be left in the hands of a committee of seven who have no prescribed channels of feedback. Therefore, even if well intentioned, the commission would be starved of necessary democratic connection.

The collegium is vested with the authority to prepare a national registry of people eligible for appointment to the position of vice chancellors. Isn’t it a welcome method?

There is nothing wrong in preparing a registry of eminent academics eligible for appointment to the position of vice chancellors, although the criteria for deciding eminence may be a matter of dispute.

But the draft Bill goes one step further. It insists that all vice chancellors should be appointed from this list. The Commission will also have the prerogative to suggest a list of five to the State governments from which the States would be required to make the appointment. There is no doubt about the need to pick the best available person for the job. But the new procedure need not necessarily ensure that as the shortlisted candidates may not meet the local requirements. Imposing a vice-chancellor in this fashion is in itself highly objectionable, as it amounts to serious assault on the autonomy of the universities and infringement of the federal rights of the States.

Instead a procedure could be adopted which would ensure greater autonomy of the universities. The academic community of the universities could be given the freedom to prepare a list which could in turn be vetted by a committee of experts, from whom the chancellor could make the appointment.

The Bill speaks of compulsory accreditation…
I understand that for accreditation there is going to be another bill. There are considerable reservations about the manner in which the accreditation system is working now.

Whether a national system can function effectively is doubtful. After many years of the system being in operation, only a small percent of colleges have so far been graded. The National Knowledge Commission has proposed the idea of licensing accrediting agencies, probably involving private agencies. It is not clear as to if the provision in the bill which refers to accrediting agencies registered under the commission would involve the implementation of NKC proposal. In principle, the authority to regulate and accredit should rest with public authorities. The process of accreditation should be participative and the purpose ameliorative rather than punitive. It is perhaps time to review the system. One possibility is an internal assessment with external participation at the State level.

Will the provision in the Bill help in empowering universities to achieve autonomy?

The statement in the preamble in favour of autonomy is welcome. Both academic and administrative autonomy are necessary if the universities are to become real centres of learning. But autonomy without democratisation is likely to lead to an authoritarian system. The Bill is silent about democratisation. Even the colleges should become autonomous, as the affiliating system is under severe strain. But the character of the Bill, despite the claims to the contrary, undermines autonomy rather than advancing it. The commission’s powers to make regulations are likely to impinge upon autonomy rather than promote it. It has assumed powers far greater than what was exercised by the UGC. Moreover, UGC was essentially an advisory body in academic matters.

Does the Bill tantamount to an assault on the federal structure of the country?

One discernible tendency in the Bill is to centralise the powers to shape the nature of education. Education was a State subject; it was changed into the concurrent list. The present Bill raises the apprehension whether it would finally become a Central subject.

The powers of the State governments to administer education are being severely curbed. The BJP had tried to control and shape the education system. It was part of their authoritarian agenda.

The federal system is the bulwark against communal fascism in India. It would be disastrous to impair it.

¤

Press report about Gujrat VCs and State Education Deptt. Officials rejecting the Bill

AHMEDABAD:24 Feb 2010 Vice-chancellors and registrars from different universities across Gujarat gathered at IIM-A campus to discuss the draft bill for National Commission For Higher Education and Research on Tuesday. 

The academicians wanted to express their ire against the Central government’s move to table Bill on the commission. The state government was represented by commissioner for higher education, Jayanthi Ravi. The proposed bill aims at creating a centralised institution to govern higher education and research.

Academicians in Gujarat as well as the state government have opposed the Bill strongly. Parimal Trivedi, V-C of GU said, “The national commission will select V-Cs for all states. This is impractical and such selection will prove ineffective. Though the national body will have representation from all states, the members will have be elected. This will allow politics to play a crucial role in education.”

Another V-C who spoke on condition of anonymity said, “This seems to be a political move by central government. It wants to take a stranglehold over education across country.” Gujarat government is irked by clauses like restraining powers of the state governments in appointing a vice-chancellor for university. The states will be obliged to select vice-chancellors only from among those selected by National Commission.

“This will mean that state will have no freedom to select any other person, who is equally or more worthy to be a vice chancellor. This is an autocratic approach,” said state education department officials. 

They added that the proposed Bill takes away powers from state governments in shaping up programmes. This is unjust because many universities in India are financed by state, said officials.

¤

Resolution 
Resolution passed by Round Table Conference on National Commission for Higher Education and Research organized by the Institute of Sikh Studies, Chandigarh on 13th August 2010:

The Conference attended by Vc/ Ex-Vcs, eminent educationists and representatives of organizations connected with Education in Punjab examined the Bill from perspectives like Spirit of the Constitution, Federal Structure, Democratic framework; Assimilationist vrs Autonomist Approach; Unity in Diversity, Constitutional and legal rights of Ethnic minorities , Regional and Cultural specificities and Student’s welfare and improvement of Educational Standards.

It resolved that the Bill be opposed on the following grounds:


1. 
Mismatch between the stated objectives and the provisions in the Bill;


2.
Not sufficiently rooted in academic imperatives and is mainly management focussed;


3. 
National control is not an ideal solution in a politically federal and culturally diverse country like India;


4. 
Commission will be an isolated organization without access to public opinion and feelings; Organizationally inadequate;


5.
Imposing VCs in the manner envisaged highly objectionable, amounting to assault on university autonomy and infringement of State’s rights;


6. 
Accredition needs to be participative and not punitive;


7. 
The Bill amounts to the assault on the federal structure

The conference further resolved that:


1. 
HRD ministry be impressed upon to give atleast six months for wider circulation and eliciting the public opinion and the views of Universities, Institutions of Higher education and of the organizations/NGOs managing them.


2. 
Impress upon Punjab Govt to move a Resolution in Punjab Assembly Session starting on 24th Sept opposing the Bill;


3. 
HRD Ministry be requested to refer the Bill to a Joint Parliamentary Committee for their advice;


4. 
Institute of Sikh Studies should take initiative in setting up a suitable Forum for periodic consultations and coordination on issues relating to Governance of Higher Education


5. 
The measures needed for improvement of quality of education in Punjab should be separately examined and recommended to authorities concerned.

S. Pritam Singh , President of IOSS while welcoming the eminent educationist urged them to examine the Bill from various perspectives and come out with consensus on the responseto the Bill. He pointed out the attempt on the part of HRD to get the constitution amended before ntroducing the Bill. There was a Turf War between HRD and Health Ministry. Ultimately PM’s Office to intervene to reject the proposal of HRD for amendment of the constitution. He also apprised the conference about the conclusions arrived at the meetings of the Core group comprising representatives of IOSS, I.S.C and Kendriya Singh Sabha.

Dr JS Ahluwalia, VC Guru Granth Sahib World University and Dr SP Singh ex-VC GNDU, Dr. Kirpal Singh, D.Litt and Veteran Historian gave an indepth analysis of the BILL. Representatives of Organizations like Chief Khalsa Dewan, Guru Gobind Singh Study Circle, International Sikh Confederation and Kendriya Singh Sabha participated and opposed the Bill.

¤

Round Table Conference: Bill on higher education opposed
Chandigarh, August 13. The Round Table conference, organised by the Institute of Sikh Studies (IOSS) to discuss the National Commission for Higher Education and Research Bill, today decided to oppose the Bill concluding that among other things, the Bill was an “assault” on the federal structure of the nation and should not be passed in its present form. 

The conference was attended by vice-chancellors and former vice-chancellors, eminent educationists and representatives of organisations connected with education in Punjab. 

It was resolved that the Bill be opposed because there was a mismatch between the stated objectives and the provisions in the Bill and it was not sufficiently rooted in academic imperatives and was mainly focused on management of education. “It was further resolved that national control was not an ideal solution in a politically federal and culturally diverse country like India and the commission would end up being an isolated organisation without access to public opinion and feelings,” said IOSS president Dr Pritam Singh Kohli. 

The participants felt that imposing VCs on the universities in the manner envisaged in the Bill was highly objectionable, amounting to assault on university autonomy and infringement of state rights. It was also felt that accreditation needed to be participative and not punitive. 

“The conference suggested that the union human resources ministry should give at least six months more for wider circulation of the Bill and elicit public opinion and the views of universities, institutions of higher education and the organizations/NGOs managing them. Also the Ministry be requested to refer the Bill to a Joint Parliamentary Committee for their advice,” added Dr Kohli. 

It was also decided that the Punjab Government be urged to move a Resolution in the Punjab Assembly session starting on 24th September opposing the Bill. (Courtesy: The Tribune, August 14, 2010)
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